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REPLY COMMENTS OF THE CONSUMER ELECTRONICS GROUP
OF THE ELECTRONIC INDUSTRIES ASSOCIATION
The Consumer Electronics Group of the Electronic Industries Association
("EIA/CEG") hereby replies to the comments that were filed in response to the Commission’s
Notice of Proposed Rulemaking ("Notice") in the above-captioned proceeding on June 5, 1995.!
In the Notice, the Commission has proposed to streamline the equipment authorization process
for personal computers with a view towards speeding the authorization of equipment and

reducing the burdens of regulation.

I A list of the parties filing comments and the acronyms used to identify them appears as
Appendix A to these reply comments. See also Amendment of Parts 2 and 15 of the
Commission’s Rules to Deregulate the Equipment Authorization Requirements for Digital
Devices, Notice of Proposed Rulemaking, ET Docket No. 95-19, FCC 95-46 (released
Feb. 7, 1995) [hereinafter "Notice"].
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L INTRODUCTION

The overwhelming majority of parties filing comments express strong support for
replacing the current certification requirements with the Commission’s proposed Declaration of
Conformity ("DoC") requirement.” As the Information Technology Industry Council explains,
the DoC process will "eliminate[] the paperwork and delay of the certification program, but
without reducing the obligations associated with obtaining compliance imposed on
manufacturers."® The goal of the Commission’s proposal -- maintaining high standards to limit
interference while reducing unnecessary regulatory burdens -- is supported by most of the
commenting parties, even those that express concerns about interference. The reason for the
broad support for the Commission’s proposed DoC requirement is simple: a DoC will be as
effective as certification in preventing interference while allowing manufacturers to bring
products to market faster and at a lower cost. Both manufacturers and the consuming public will
benefit, a strong justification for the Commission’s proposal.

The few parties that oppose the DoC process do so primarily on interference
grounds. Essentially, they contend that the DoC process, by permitting self-certification, will
create an incentive for manufacturers to send products to market without ensuring that they
comply with the Commission’s rules.* This argument presumes both manufacturers will

intentionally ignore, and that the Commission will not adequately enforce, its new DoC rules.

2 See, e.g., ITI Comments at 8-14; Intel Comments at 1-3; Unisys Comments at 2-3; IBM
Comments at 1-5; Motorola Comments at 2-4.

3 ITI Comments at 10-11.

4 See MSTV Comments at 6; Carl T. Jones Comments at 3; AFCCE Comments at 3.
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No evidence has been presented to support either contention. In fact, the Commission has
indicated that it intends to increase its enforcement activities in this area. Furthermore, the
Commission’s experience with verification indicates that manufacturers have complied with
Commission’s rules in situations where they have been permitted to use self-certification. The
Commission should therefore act on the basis of its positive experience with verification, rather

than on unsubstantiated fears that some manufacturers may not comply with its rules.

II. THE COMMISSION SHOULD RETAIN VERIFICATION PROCEDURES
FOR CONSUMER ELECTRONICS EQUIPMENT.

The Commission requested comment on whether equipment that is currently
subject to verification procedures, such as consumer electronics equipment, should be required
to comply with the proposed DoC requirement.” Hewlett-Packard proposes to extend the DoC
requirements to equipment currently subject to verification because "Europe and Japan do not
use different administrative processes based on a product’s emission level or use location."®
The DoC requirements should be extended, Hewlett-Packard argues, to adopt a "uniform
approach."’” International Compliance has also suggested applying a DoC requirement in place
of verification.® EIA/CEG strongly opposes increasing the burden on consumer electronics

manufacturers by replacing the verification procedures with a DoC requirement.

5 Notice § 13.
Hewlett-Packard Comments at 3.
T Id.

International Compliance Comments at 1.



-4 -

As explained by both EIA/CEG in its initial comments and the Commission in its
Notice, "[v]erification is a self-approval process where the manufacturer tests the device, retains
a record of the result, labels the product as compliant and places information in the user
instruction manual to provide guidance on how to correct radio interference."® The verification
process is thus inherently less burdensome than the proposed DoC regime. Dramatically
increasing the regulatory burden on the consumer electronics industry merely for the sake of
international "uniformity" would be poor public policy.'® Before increasing the regulatory
burdens on consumer electronics equipment, the Commission should weigh the costs -- both to
manufacturers and consumers -- of such international uniformity.

No party has claimed or -- more important -- demonstrated that verification
procedures have been inadequate in ensuring that consumer electronics equipment comply with
the Commission’s Part 15 requirements.!! The consumer electronics industry has manufactured
and distributed equipment pursuant to the Commission’s verification procedures since verification
was first authorized, and neither the Commission nor the industry has received any significant

complaints regarding compliance with the Commission’s rules.'” In fact, as EIA/CEG noted

® Notice { 13 n.16 (citing 47 C.F.R. §§ 15.3(k), 15.101 (1994)); see also EIA/CEG
Comments at 7.

10 If uniformity is important, the Commission should apply verification procedures to
personal computers, as discussed below, rather than increasing the requirements
applicable to equipment currently subject to verification procedures.

1 In fact, several parties express support for maintaining the current verification procedures

for equipment currently under that system. See Scientific-Atlanta Comments at 2; Sony
Comments at 11 n.4.

12 See Scientific-Atlanta Comments at 4.
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in its initial comments, the Commission itself has recently found that the verification process "is
sufficient to ensure that TV receivers, VCRs and similar consumer electronics equipment comply

with our technical requirements.""?

Hewlett-Packard’s interest in international uniformity is
in this instance insufficient to justify the elimination of a system that has proven to be effective
or to warrant the imposition of unnecessary regulatory burdens on the consumer electronics

industry. The Commission should therefore maintain the current verification rules for consumer

electronics equipment.

III. VERIFICATION SHOULD BE PERMITTED FOR FULLY ASSEMBLED
EQUIPMENT.

EIA/CEG applauds the Commission’s efforts to relax the burdensome certification
requirements and to replace them with the DoC process. The Commission, however, can go
further and permit verification procedures for fully assembled equipment. Several parties,
including EIA/CEG, proposed applying verification for some or all equipment currently subject
to certification.!* EIA/CEG supports the extension of verification procedures to fully
assembled equipment. As Sony has explained, "there is no longer any need to maintain the
current distinction between other digital devices, which are subject to a verification process, and
personal computers and equipment. As the Commission has recognized, personal computing

devices are not a source of significant interference, and compliance with the Commission’s

3 Implementation of Section 17 of the Cable Television Consumer Protection and
Competition Act of 1992, 9 FCC Red 1981, 2002 (1994).

14 See EIA/CEG Comments at 7; Texas Instruments Comments at 3-5; Compaq Comments
at 2-4; Sony Comments at 11-13.



-6 -

requirements concerning these devices has been quite good."" In this regard, the Commission
should be aware that fully assembled personal computing equipment is similar to consumer
electronics equipment in both manufacture and distribution methods. As a consequence,
verification, -- which has worked well for consumer electronics equipment -- should work
equally well for personal computers.

The major advantage of permitting verification, as noted by Compagq, is that the
cost of such fully assembled equipment can be reduced to the benefit of consumers.’® As long
as emission standards are not changed -- which no party has proposed -- verification should
provide the same protection against interference as the current certification procedures.
Although the DoC method would streamline the burden on the manufacturers, verification for

fully assembled equipment would be an even greater improvement.

IV. THE NVLAP REQUIREMENT SHOULD BE DELAYED OR ELIMINATED.

The Notice has proposed that the testing of equipment subject to the DoC process
be performed by laboratories accredited by the National Institute of Standards and Technology
("NIST") under the National Voluntary Laboratory Accreditation Program ("NVLAP")."

Although the majority of parties opposed the NVLAP requirement as unnecessary, a number of

5 Sony Comments at 12.
16 See Compaq Comments at 4.

17" Notice §{ 8.
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parties, including several testing laboratories, have supported mandatory NVLAP
accreditation.'® The rationale for the NVLAP requirement is to ensure that laboratories operate
according to the same standards. The proponents of the NVLAP requirement, however, have
not identified any problems with equipment tested by non-NVLAP laboratories. Nor have they
explained how foreign laboratories will be able to obtain NVLAP accreditation. In the absence
of a documented need for such laboratory accreditation, the Commission should not make
NVLAP certification mandatory.

As EIA/CEG has previously explained, the NVLAP requirement would cause
significant delays in DoC testing because of the limited number of NVLAP-accredited
laboratories. As the Commission has recognized, there are only about twenty NVLAP-accredited

laboratories. !”

These few laboratories are totally inadequate to perform the massive amount
of testing required for DoC compliance. The NVLAP requirement could therefore result in
delays that are longer than those associated with the current certification process. Such an
outcome is surely not the Commission’s intent in this proceeding.

If the Commission does decide to prescribe a NVLAP accreditation requirement,
it should provide for a transition period greater than the two years proposed by the Notice. With

hundreds of laboratories requiring accreditation, both NIST and the laboratories themselves

would have difficulty meeting such an aggressive schedule. This is particularly likely, given

18 See, e.g., Retlif Testing Laboratories Comments at 1; Elite Electronic Engineering
Comments at 1; Communication Certification Laboratory Comments at 2-3; Motorola
Comments at 4-6.

19 Notice { 9.
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recent cut-backs in the funds available to NIST. Any NVLAP requirement should therefore be
accompanied by a transition period of at least four years to ensure that manufacturers have

access to sufficient testing capacity at NVLAP-accredited laboratories.

V. CONCLUSION
For all of the reasons set forth above and in EIA/CEG’s initial comments, the
Commission should adopt its proposed DoC regime and permit fully assembled personal

computers to use verification procedures. The Commission, however, should not require the
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use of NVLAP laboratories for testing. Moreover, the Commission should retain the current
verification procedures for non-computer consumer electronics equipment.
Respectfully submitted,

CONSUMER ELECTRONICS GROUP
ELECTRONIC INDUSTRIES ASSOCIATION

By: Mj Ml T
Matthew J. McC'oy
Staff Vice President
Government and Legal Affairs

By: Gwvzgt A Honnen The
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Staff Vice President
Engineering

2500 Wilson Boulevard
Arlington, Virginia 22201
(703) 907-7600

Of Counsel:

Joseph P. Markoski

Marc Berejka

Jeffrey A. Campbell

Squire, Sanders & Dempsey

1201 Pennsylvania Avenue, N.W.
Post Office Box 407

Washington, D.C. 20044

(202) 626-6600

July 5, 1995



Appendix A

List of Commenters

ACIL EMC Subcommittee

American Association for Laboratory Accreditation
American Radio Relay League, Inc.

Apple Computer, Inc.

Association of Federal Communications Consulting Engineers ("AFCCE")
Association for Maximum Service Television, Inc. ("MSTV)
AT&T Corporation

Carl T. Jones Corporation

Coalition of Concerned Independent Testing Laboratories
Communication Certification Laboratory

Compaq Computer Corporation

Compliance Consulting Services

Computing Technology Industry Association
Electromagnetic Engineering Services, Inc.
Electronic Industry Association/Consumer Electronics Group ("EIA/CEG")
Engineering Laboratory, Inc.

Elite Electronic Engineering Company

Gateway 2000, Inc.

Hewlett-Packard Company

Information Technology Association of Canada
Information Technology Industry Council ("ITI")
Intel Corporation

International Business Machines Corporation ("IBM")
International Compliance Corporation

Larry Lambert

Motorola, Inc.

NEC Technologies, Inc.

PCTEST Engineering Laboratory, Inc.

M. A. Plante

Retlif Testing Laboratories

Bruce Reynolds

Scientific-Atlanta, Inc.

Silicon Graphics, Inc.

Richard Smith

Spirit Technologies, Inc.

Sony Electronics, Inc.

Sun Microsystems, Inc.

Texas Instruments, Inc.

TIMCO Engineering, Inc.

Unisys Corporation

United States Department of Commerce

Vtech Computers, Inc.

Washington Laboratories, Ltd.
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Victor Tawil
Assoclation for Maximum
Service Television, Inc.
1776 Massachusetts Avenue, N.W.
Suite 300
Washington, D.C. 20036

John F.X. Browne

Association of Federal Communications
Consulting Engineers

525 Woodward Avenue

Suite 100

Bloomfield Hills, M1 48304

Christopher D. Imlay

The American Radio Relay League, Inc.

1233 20th Street, N.W.
Suite 204
Washington, DC 20036

Larry Lambert
405 Shelton Drive
Smith Center, KS 66967

Bruce Reynolds
1400 Longmeadow Drive
Gilroy, CA 95020

Jonathan D. Blake

Ronald J. Krotoszynski, Jr.
Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.O. Box 7566

Washington, D.C. 20044

Carl T. Jones, Jr.

Carl T. Jones Corporation
7901 Yarnwood Court
Springfield, VA 22153-2899

M. A. Plante

14 Farwell Lane

P.O. Box 1247

New London, NH 03257

Peter Broadmore

ITAC

2800 Skymark Avenue

Suite 402

Mississauga, Ontario L4W 5A6

Randall B. Lowe

Joseph V. Gote

Spirit Technologies, Inc.
Piper & Marbury, L.L.P.
1200 19th Street, N.W.
Washington, D.C. 20036



David E. Hillard

Kurt E. DeSoto

Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Richard Smith
1417 Mornigside Drive
Silver Spring, Maryland 20904

Wendy Fuster

Coalition of Concerned Independent
Testing Laboratories

702 Russell Avenue

Suite 312

Gaithersburg, MD 20877

S.S. Sanders

TIMCO Engineering, Inc.
14260 S.W. 136 Street
Unit #4

Miami, Florida 33186

Phillip L. Malet

Alfred M. Mamlet

Colleen A, Sechrest

Steptoe & Johnson

1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

Andrew W. Dod

Public Policy Office

Computing Technology Industry
Association

1811 Sardis Road

North Suite 202

Charlotte, North Carolina 28270

Keith A. Barritt

Fish & Richardson, P.C.
601 13th Street, N.W.
Washington, DC 20005

Harry H. Hodes

Electromagnetic Engineering Services, Inc.
11696 Sorrento Valley Road

Suite F

San Diego, California 92121

Larry Barnes

Viech Computers, Inc.
160 W. Hintz Road
Wheeling, IL. 60090

Walter A. Poggi

Retlif Testing Laboratories
795 Marconi Avenue
Ronkonkoma, NY 11779



James C. Klouda

Elite Electronic Engineering Company
1516 Centre Circle

Downers Grove, IL 60515

Walter A. Poggi

ACIL, EMC Subcommittee
1629 K Street, N.w.

Suite 400

Washington, D.C. 20006

Scott Wang

Compliance Consulting Services
1366 Bordeaux Drive
Sunnyvale, CA 94089

Randy Ortanez

PCTEST Engineering Laboratory, Inc.

6660-B Dobbin Road
Columbia, MD 21045

Murrell Waldron

Compliance Supervisor
Gateway 2000, Inc.

610 Gateway Drive

North Sioux City, SD 57049

John W. Locke

American Association for Laboratory Accreditation
656 Quince Orchard Road

Suite 620

Gaithersburg, MD 20878-1409

William S. Hurst

Communication Certification Laboratory
1940 West Alexander Street

Salt Lake City, Utah 84119-2039

Michael F. Violette
Washington Laboratories, Ltd.
7560 Lindbergh Drive
Gaithersburg, MD 20879

David M. Hanttula

Product Compliance Engineering
Silicon Graphics, Inc.

P.O. Box 7311

MS 946

Moutain View, CA 94039

Mark C. Rosenblum

Kathleen F. Carroll

Ernest A. Gleit

AT&T Corp.

Room 3252F3

295 North Maple Avenue

Basking Ridge, New Jersey 07920



Charles M. Ludolph

United States Department of Commerce
International Trade Administration
Washington, D.C. 20230

William P. Loughrey
Scientific-Atlanta, Inc.
One Technology Parkway South
Norcross, Georgia 30092-2967

Mario H. Gomez

Apple Computer, Inc.

I Infinite Loop MS 26A
Cupertino, CA 95014

Stephen P. Oksala

Director, Standards & Compliance
Unisys Corporation

P.O. Box 500

Blue Bell, PA 19424

Donald L. Wallace

Regulatory Compliance Manager
Texas Instruments Incorporated
P.O. Box 6102

Temple, TX 76503

Terry G. Mahn

Keith A. Barriit

Fish & Richardson, P.C.
NEC Technologies, Inc.
601 13th Street, N.W.
Suite 500 North
Washington, D.C. 20005

Lawrence J. Movshin

Wilkinson, Barker, Knauer & Quinn
1735 New York Avenue, N.W,
Washington, D.C. 20006

William R. Richardson, Jr.
Wilmer, Cutler & Pickering
2445 M Street, N.'W.
Washington, D.C. 20037

Ghery S. Pettit

Intel Corporation

HF1-53

5200 N.E. Elam Young Parkway
Hillsboro, OR 97124-6497

Michael Sutton

Director, Product Verification
Compaq Computer Corporation
20555 SH 249, MS 215
Houston, TX 77070
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